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Amdt. dated 30 March 2004 

Reply to Office Action of 30 December 2003 

REMARKS 

Claim 1 has been amended to remove the parenthetical language and to substitute a reference 
toSEQIDNO:3 as suggested by the Examiner in the Office Action.. Claims 6 5 11 and 16havebeen 
amended to add "relative to SEQ ID NO: 3" as suggested by the Examiner. Claim 12 has been 
amended to read "a plant transformed" as suggested by the Examiner. Claims 17, 20 and 21 have 
been amended to read "transformed seeds" as suggested by the Examiner. Claim 22 has been 
amended to delete the objected indefinite language. 

It is submitted that these amendments do not constitute new matter, and their entry is 
requested. 

Claims 1 and 12 were objected to by the Examiner. It is submitted that the amendments of 
these claims obviate this objection, and its withdrawal is requested. 

Claims 6, 11, 16, 17, 20, 21 and 22 were rejected under 35 U.S.C. §112, second paragraph, 
for being indefinite. It is submitted that the amendments to these claims obviate this rejection. 
Withdrawal of this rejection is requested. 

The Examiner rejected claims 1, 5-7, 10-12, 15-17 and 20-22 for obviousness-type double 
patenting over claims 1-18 of U.S. patent number 6,060,646. Applicants note that a Terminal 
Disclaimer was filed on 20 October 2003 in response to the rejection made in the previous Office 
Action. Applicants attach a copy of the Terminal Disclaimer printed from the U.S. Patent and 
Trademark Office's Patent Application Information Retrieval (PAIR) system showing a stamped 
"Received October 23, 2003, Tech Center 1600/2900." Applicants also attach a copy of the PAIR 
printout showing the Terminal Disclaimer filed as paper "Number 39." It is respectfully requested 
that the double-patenting rejection be withdrawn in view of the enclosed copy of the Terminal 
Disclaimer and the PAIR printout. 

In view of the above amendments and remarks, it is submitted that the present claims are 
patentable over the prior art and satisfy the provisions of the patent statutes. Reconsideration of this 
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application and early Notice of Allowance are. The Examiner is invited to telephone the undersigned 
in order to expedite prosecution of the present application. 

Respectfully submitted, 

ROTHWELL, FIGG, ERNST & MANBECK, p.c. 

bv ML ML 

/ Jeffrey L. Ihnen 
Registration No. 28,957 
Attorney for Applicant 
1425 K Street, N.W., Suite 800 
Washington, D.C. 20005 
phone: 202-783-6040 
fax: 202-783-6031 



Attachments: Copy of the Terminal Disclaimer Printed from PAIR 

Copy of PAIR Printout Showing Terminal Disclaimer Filed as Paper "Number 39" 

L:\2315\PTOPAPER\l 15A.amd3.wpd 



Page 6 of 6 





IN THE 
UNITED STATES 
ATENT AND TRADEMARK 
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Filing Date 
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First Named Inventor 


Linda J. HARRIS 


Group Art Unit 


1638 


Examiner Name 


D.H. Kruse 


Attorney Docket Number 


2315-115 



Title of the Invention: TOLERANCE OF TRICHOTHECENE MYCOTOXINS IN 
PLANTS THROUGH THE MODIFICATION OF THE 
RIBOSOMAL PROTEIN L3 GENE 



TERMINAL DISCLAIMER 



Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 223 1 3-1450 



OCT,, 



%0 



Dear Sir: 

The owner, Her Majesty the Queen, in right of Canada, as represented by the Minister of 
Agriculture and Agri-Food, of one hundred percent (1 00%) interest in the instant application hereby 
disclaims, except as provided below, the terminal part of the statutory term of any patent granted on 
the instant application, which would extend beyond the expiration date of the full statutory term 
defined in 35 U.S.C. §§ 154 to 156 and 173, as shortened by any terminal disclaimer filed prior to 
the grant of U.S. Patent 6,060,646. The owner hereby agrees that any patent so granted on the instant 
application shall be enforceable only for and during such period that it and U.S. Patent 6,060,646 
are commonly owned. This agreement runs with any patent granted on the instant application and 
is binding upon the grantee, its successors or assigns. 

In making the above disclaimer, the owner does not disclaim the terminal part of any patent 
granted on the instant application that would extend to the expiration date of the full statutory term 
as defined in 35 U.S.C. 154 to 156 and 173 of U.S. Patent 6,060,646, as shortened by any terminal 
disclaimer filed prior to the patent grant, in the event that any such granted patent: expires for failure 
to pay a maintenance fee, is held unenforceable, is found invalid by a court of competent j urisdiction, 
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Terminal Disclaimer 

is statutorily disclaimed in whole or terminally disclaimed under 37 C.F.R. § 1 .32 1, has all claims 
cancelled by a reexamination certificate, is reissued, or is in any manner terminated prior to the 
expiration of its full statutory term as shortened by any terminal disclaimer filed prior to its grant. 

The undersigned is an attorney of record. 

The terminal disclaimer fee under 37 CFR 1.20(d) is included. 



RESPECTFULLY SUBMITTED, 


Name and 
Reg. Number 


Jeffrey L. Ihnen, Reg. No. 28,957 


Signature 




Date 


20 October 2003 



Address 


ROTHWELL, FIGG, ERNST & MANBECK, pc 
1425 K Street, N.W., Suite 800 


City 


Washington 


State 


D.C. 


Zip Code 


20005 


Country 


U.S.A. 


Telephone 


202-783-6040 


Fax 


202-783-6031 
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